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THE STATE OF TEXAS §.
§  XNOW ALL MEN BY TRESE PRESENTS:
COUNTY OF HARRIS §

THIS DECLARATION, made on the date hersinafter set
forth by PRIESS-MARTIN DEVELOPMENT COMPANY, a Texas cox-
»\ poration, (hereingfter rveferred to as “"peelarant"y, acting
herein by and through hereunder duly authorized officers, as

follows: !

WITRESSETH:

WHEREAS, Beclarant is the cmer of that cercain 29.527

acre tract of land situated in Harris County, Texas, which

18 more particulsrly described as:

Lots One (1) through Thirty-Seven (37}, both
inciuvaive, in Block One (1);

ILots Gne €13 through Forty (40}, both in-
elusive, in Block Two {(2);

Lots One (1) through Fourtteen (14), both
ioglusive, in Blpck Three (3);

All of said lots being in HEATAW0OOD, SECTION ORE (1),
according te map or plat thereof, recorded in Volume 277 ,
Page 65 , Map Records of Harris County, Texas; and Declarsnt
desires to impose upon such properties the covenants,

conditions and restricticns herein ser forth.




NGW THEREFURE, Declerant hereby declares that rll the
propertles described sbove shzll be held, zold and conveyed
subject to the Fellowing easements,, restrictiens, covenants
and conditiuna, vhich are for the puxpcse of protecting the
valwvand deeizabutcy uf‘ md uhi.nh shvall: 'cmatitm‘:e qove-_-:
mmta ‘running with t:he real prcpert;y, shall be binding on
all parties having any :ight, title or intevest in the
described properties or any part thexeof, their heirs,
succeasors and assigns, snd shall inure to the beneflt of
esch cunexr thereof and the Heathlake Communicy Association,
Ine.

ARTICLE I
PEFINITIONS

Section 1. MAssoclation” shall mesn and refer to
Heathlake Community Association, Inc,, its successors and
assigns. The Associstion has the power to collect and
disburse those waintenance asdessments g deseribed in
Article IXI.

Section 2. "Ownexr" shall mean and refer to the record
owner, whether one or more persons or entitles, of a fee
simple title to any Lot which is a part of the Properties,
1nc1uding contract sellers, but excluding those having such
interest merely as security for the performance of an obli-
gation,

Section 3. “Properties" shall mean and refer to: {a)
that certain real property first hereinabove described, and
{b) such additiocns thereto as may hereafter be brought
within the Jurisdiotion of the Associarion.

Section 4. "Lot™ shall mean and refer to amy plot of
land shown upen sny recorded subdivision map of the Proper-

ties with the exception of the Common Aresa.
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Septicn 5. “Common Area" shall mean all real property

owned by the Assteiation for the common use and benefit of

.

the owmers. i
Scctton 6. Deniarant“ ahall. medn fnd- rafer EO.R0E

only ?riads—Ha:tin nevelopmﬁnt Company but also to such oE
its suUCCOSIOYS OF assignu {whether {mmedizte or rcmote}, as
guccessor developer of all or a substantial portion of the
Lots in the undeveloped state, but shall mot include any
purchasexr of one or more developed lors. Fox the purposes
of this Declaration, "develeped Lot" shell mean a Lot with
the street on which it €aces opened and improved and with
urilities installed and ready to furnish utilicy sexvice to
such Lot, and “undeveloped Lot" is any Lot which is not =z
developed Lot,
ARTICLE II
USE RESTRICTIONS

Section 1. Single Family Residential Conatruction. MNo
tuilding shall be erected, altered or permitted to remain on
any Lot other than ome detached single-family residential
dwelling not to excend two and one-half {2-1/2) stories in
height, a private garage for not more than three (3) cars
and bona fide servants' quarters which structures shall not
exceed the main dwelling in height and whiech structure may
be occupied only by 2 member of the family occupying the
maln residence on the building site or by domestic servants
employed on the premises. Carports will not be allowed
unless specifically approved by the Architectural Control
Committee,

Section 2. Architeetural Control. No buildings oz

improvements of any character shall be erected ox placed or

the ETecrioh THETE0T Deghll, oF cHaNges Wade in the gesign
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thereof after vriginal constructiom, om any Lot uantil the
construction plans and spacificarions and a plan showing the
focation of the structure or improvements have been sub-
sitted to and approved inm writing by the Architectursal
fontrol Comnittee, a3 to compliance with these restrictions,

quality of material, harmony of extemnal design with existn

" ing; nd :pr.opméd 'ncructures ana m 0. locats.cm. wi:.h mpec.!:

to topography and finish grade elevation. “he 1ateial
members of the Architectursl Control Committee shall be
Clint Priess, Charles R. Marrin and Kenmeth A, Suminski. if
there exists at any time one or more vacancies in the
Architectural Control Committee, the remaining member ox
mewbers of such (ommittee may desfpnate successor member(s)
to £ill such vacancy or vacancies. The Architectural
Control Committee and the individual members thereof shall
not be lisble for any act ox omission in performing ox
purporting to perform the functions delegared hereunder. In .
the event the Committee fails to indicate its approval or .
disapproval within thirty (30) days after the recelpt of the
required documents, approval will not be required and the ‘
related covenants set out herein ahall be deemed to have
been fully sacisfied., Declarsnt hexeby retains its right to
assign the dutles, powers and responsibilities of the Archi- -
tectural Control Committee to Heathlake Community Associa«
tion, Inc. when one hundred par cent €100%) of all Lots in
Heathwood, Section One (1), and other areas annexed are
occupied by :_esidents, and the term “Architectural Tontrel
Committee” herein shali-ineclude the Assccilation, &5 such
assignee. The approval or lack of disapproval by the
Axchitectural Controel Committee shall not be deemed to
constitute “any warranty oxr representation by such Committee
including, without Mairation, any warranty or representa-
tion relating to fitness, design or adequacy of the proposed
comstruction or compliance with appilcable statutes, codes .

and regulations.
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Saction 3. Minimum Square Footame Within Tmprovements.
The living area on the ground floor of the main residenrial

structure {exclusive of porches, garages and gervants'
quarters} shall be not less than 2,000 square feet for one-
story dwall:.ngs nor less than 1,500 squa.re feet for 2 _
dwel‘.ting of more chm cne-atory “Tha' total iiving area 'for n S
a multi-story dwelling shall be not less than 2,300 square

feat.

The Architectwrsl Control Comittee, at its sole dis-
cretion, is hereby permitted to appxove deviations in any
building area herxein prescribed in instances which in itsg
sole judgment, such deviaticn would result im & more common
heneficial use., Such approvals must be granted in writing
and when given will become part of these xestrictions to the

extent of the particular lot involved.

Seetion 4. Exterior Materials. The exterior materials : :

of the main residential structure and any attached garage
and servants' gquarters shall be not less than fifty-ome
percent {51%) masoary, unlesé otherwlise approved by the
Architeetural Contxol Commltuze,

Seerion 5. Logation of the Improvements Upcn the Lot.

Ho building or other improvementa shall be located on any
Lot nearer t.- the front lot line or neaver to the street
sideline than the minimum building setback line shown on the
recoxrded plat, Subject to the provisions of this Section
hereinafter contained and of Section §, no building shall be
.located mearer than five (5} feet to an interior lot line,
except that a garage or other permitted accessory building
located sixty (60) feet or wmore from rhe front lot line may

be a minimum distance of three (3) feet from an interior lot

line. Ro garage door located less than twenty-five (235)
— —feat-behind-the frent-wall-of-the main yesidentisl structure :




shall cpen at less than a ninety (90°) degree angle to the
front property line unless expressly approved by the
Archiitectural Contrél Commirtee, For che purposss of this
covenant or restriction, eaves, steps and unroofed terreces
. shall not: be considered as part of a ‘buildi.ng, pro%rided
" howéver, ‘Ehat” ‘this shall not e constried to “pernit’ any SE RN
portion of the construction on a Lot to encroach upon :
another Lot.

Section . Composite Bullding Site., Any Owner of one

or more Bdjoining Lots (or portions thereof) may consolidate
such lote or porticns into tne single~family residence
building site, with the privilege of placing or constructing
{mprovements on such site, ia which case setback lines shall
be weasured from the resulting side property lines rather
than from the lot lines shown on the recorded plat. Any
such composite building site must have a frontage at the
building secback line of not less than the minimum frontage
of Lots in the same block,.

Farther, Lot Four (&) of Bleock Iwe (2) may be resub-
divided s@ as to create no more than three (3) building sites
for residential dwellinge provided that the Architectural
Control Committee approvea, in writing, such subdivigion.

Section 7. Easements, Easements for installation and

maintenance of utilities are reserved as shown and provided
for on the recoxded plat and no structure of any kind shail
be srected upon any of Baild easements.. #leither Declarant
nor any utility cowmpany using the easements shall be Iiable
for any damage done by either of them or their assigns,
rheir agents, employees or servants to shrubbery, trees,
fiowers or improvements of the owner located on the land

within or affecred by safd easements,
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Furether, there shall be hereafrer pranted an eascement
to allow Sngress and sgress to Lot Four {4) of Block Two (2),
and the owners of Lots Three (3) and Five (3) of Block Two (2)
shell have equal access to the same. Accordingly, notwith-
“'standing anything to the contrary hexein Locs Three (3)
.'and Five (5). of Blodk Tuo (2) ‘nay haﬁe gatages facing such
easement provided that the Axchs.tecr.u:al Control Committee
approved the same in accordance with Saction Two {2) hereof.
Sacrion 8. Prohibition of Trade and Offensive Activities.

No activity, whether for profit or not, shall be carried om
on any Lot which is nor related to single family residential
purposes. No noxious or offensive activity of any sort
shall be permitted nor shall anything be done on any Lot
which may be or become an anncyance or a nuisance to the

naighborkood.
Section 9. Use of Temperary Struetures., No structures

of a temporary character, mobile home, trailer, basement,
tent, shack, garage, barn or other outbuilding shall be used
on any Lot at any time as a residence. Fpatable building
used for accessory or stqrage purpozes shall be limited to
not more than eight (8) feet in height and shall be subjact
to approval of the Architectural Control Committee. Tettpo~
rary structures may be used as building offices and for
relared purposes during the cemstruction psried, Such
atructures shall be inconspicucus aud sightly and shall be
remaved immediately after completion of construction,

Sectdon 10. Storage of Automobiles, Boats Trallers

and Othexr Vehicles. Ho boar trailers, boats, travel trail-

ers, lnoperative automcbiles, campers, or vehicles of any
kind shall be semipermansntly or permanently stored in the
public street right-of-way or on drivewzys. Storage of such
irems and vehicles must be screened from public view, eilther

within the garage or behing a fence which encloses the rear

of the Lot.




section 11. Hineral Operations., No oil arilling, oil

development operations, oll refining, quarrying or mining
speratfions of any kind shall be permitted upon or in any
Lot, nor shall any walls, tanks, m'mnaln. mineral excavation,
or shafts be permitted upon or in any Lot. No dexrick or
other structures Jdesigned for the use of boring for oil or
natural gasg }shan be exected, maintained, or pegnuitted upon
Section 12. Auimsl Wyshandry. Wo animals, livestock

or poultry of any kind shall be raired, bred or kept on any
Lot exeept that dogs, cats or other common household pats of
the domestic variety may be kept provided that they ave not
kept, bred or maintained for commercial purposes and pro-
vided that no more than two {2) of each type animal is kept,
Section 13. Walls, Fences and Hedges. No wall, fence

or hedge in excess of three (3) feet im height shall be
erected or malntained nearer to the front lot line than the
walls of the dwelling existing on such Lot. No side or reax
fence, wall or hedge shall be more than six (6) feet in
height uwnless otherwise approved by the Architectural
Contyrol Comnlttee.

Lots Ope (1) through Nine (9), Ninereen {19) through
Twenty-Two (22) and Twenty-Seven ¢27) through Thirty-Five
(35), each incluasive, in Block Two (2), may not have
constructed thereon any sort of rear fence or wall unless
approved by the Architectural Conctxol Committee., Further,
the owners of such Lots shall take all uecessary steps o
prevent erosion of such Lots, such action to be approved
by the Architectural l:.‘ona::'ol Committee prior to its
COMmDENncament .

No chain 1ink fence type comnstruction will be permitted
on any Lot. Any wall, fence or hedge erected on a Lot by
Declarant, or its assigns, shall pass ownership with title
to the Lot aznd it shall be Owner's respongibility to msin-

tain said wall, Tence or heédge Thareaiter.

L L
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Saction 14. Viswal Obstruerion at the Intersection of
Public Streets. No object br thing which obstructs sight

lines at elevatfons between two -(Z) and six (63 feat adbove

the surface of the streets within the triangular area formed

by the intersecting sStreet property lines and a line con-

necting them at points twenty~five (25) feet from the inter-

5 seetion qf tha straet properr.y 1ims o; extensiona thereof "

AR

shal]. be placed, plan!:ed or pemi:ted to remain ou any

corner lots.
Sectiem 153, Lot Maintenance, The (umer or occupants

of all Lots shall at all times kesp 2ll weeds and grass
thereon cut in a sanitary, healthful and attractive manner
and shall in no event use any Lot for storage of material
and eguipment except for normal residential requirements or

incident to construction of improvements thereon as herein

P

permitted, The accumulatien of garbage, trash or rubbish of

any kind or the burning (except as permitted by law) of any
such materials is prohibited. In the event of default on
the part of the (wner or occupant of any Lot in cbserving

the above requirements ox any of them, such default continu- :

ing afrex ten (10) days' written notice thereof, Declarant,
or its assigns, may without 1liability to Owner or occupant,
but without being under any duty to so do, in Crespase or

otherwise, enter upon said lot, cut, or cause to be cut,

such weeds and grass and remove or cause to be removed, ayuch

garbage, trash and rubbish or do any ofher thing necessary
to secure compliance with these restrictions and to place
sald Lot {n a neat, attractive, healthful and sanitary
condition, and may charge the Owner or occupant of such Lot

for the cost of such work. The ODwner or occupant, as the

case may be, agrees by the purchase or occupation of the Lot °

to pay such statement immediately upon receipt thereof.

p-
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Section 16. Visual Screening on Lots. The drying of

clothes in public view i¢ prohibited, and the ownex or oceu-
pants of any Lots at the intersectidn of streets or adjscent
to parks, playground or other Facilities where the rear yard
or portion of the Lot is visible to the public shall con-

struct and maincain a drying yard or other suitable en-

,-c;.osure tc acreen dryi.n; elothea from puh}.:’.c *vi,ew. . Blgklacy . .

1y, a1l yatd equipment, woodpilea or storage pnes shall be
kept screened by a gervice yard or other similer facility so
as to concesl them from public view of neighboring Lots,

styeets or other property.
Section 17. BRigns, Advertisements, Billboards. WNo

sign, advertisement, billboard or advertising structure of
any kind shall be placed, maintained or displayed to the
public view on any Lot except one sign for each bullding
sit;e, of not more than five (5) square feet, advertising the
property for sale or reat, provided that Declarant, or its
assigns, may waintaiu, as long as it owns property in
Heathwood, Section Ome (1) in or upen such pertions of the
Fropertles as Declarant may determine, such fastlities as in
its sole discration may be necessary or conveanient, includ-
ing, but without limitatiom to offices, storage areas, model
anits and signe. Declarant, or its assigns, shall have the
zight to remove any such sign, advertisement, billhbard or
structure which is placed on zaid Lots in violation hereof,
and in doing so shell mnot be subject t;o any liability for
trespass or other tort in connection therewith or arising
from such removal,

Section 18. Roofing Materisl. The voof of all build-

ings (including any garage or servants' quarters) shall be

constructed or covered with wood shingles. Any other type

-10-




of roofing material shall be ﬁermitted only at the scole

discretion of the Architectural Contxol Committee upon

4

written request.
Saction 19. Naxiwmum Helghr of Anteunae. %o electrenic

antenna or device of any type other than an ant=nna for
receiving narmal uelevision signals shall be erccted, con-
ncrunted placea ot parmitted £0 - remain on auy Lat, houseat ;
or buildings. Television antemmae may be atnached to the
house provided, however, such antenns must be jocated to the
svear of the roof ridge line, gable or center lime of the
principal dwelling. Freestsnding antennae must be attached
to and lecated behind the rear wall of the main residential
ptructure, WNo antensge, either freestanding ox attached,
shall be pesxmitted to extand mora than ten {10) feer above
the 7oof of the mein residédtis] etruature oo the LOL. O
shall be erected on 3 wooden pole.

Section 20. Sidewalks. Before the dwelling unmic is

completed and occupled, the Lot Owner shall construet a
concrete sidewalk four (4) feet in width parzllel to the
street curb four (&) feet back from the street curb and
shall extend it from property line to property line. uners
of corner Lots shall install such a sidewalk doth parallel
to the front lot line and parallel to the side street lot
line. Such sidewalks shall comply with #ll Federal, State
and Cowmty regulations respecting counstruction and/or
specification, if any. .

Section 21. Underground Electric Service. An under-

ground electric distribution system will be insczlled in

that part of Heathwood, Section One (1), designated Under-
ground Residential Subdivision, which underground sexrvice
area shall embrace sll Lots in Heathwood, Section One (1).

=311~
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The Ouner of each Lot in the Underground Residential Sub-

division shall, at hisz own cost, furnish, install, own and
maintain (81} in accordance with the requirements of local
governing authoritfes and the National Electrical Code} the
underground service cable and appurtenances from the point

of the electric company's metexing on customer's structure

.%o, che point of sttachment st such, company' 's. installed _: K

e,
+ .

transformers ut ene:gized seconda:y junctiou bnxgs such
point of attachment to be made avsilable by the elactric
company at a point designated by such company st the pro-

_perty line of eack lot. The electric company furnishing

service shall make the necessary connections at said point
of attachment and st the weter, In addition the Gimer of
each such Lot shall, at his own cost, furnish, install, own
and wmaintain a meter loop {in accordance with then current
standards and specificstions of the electric company furnish{
ing service) for the location and installation of the meter :
of such elactric coumpany for the residente constructed on
such Owner's Lot, For so long as wnderground service is
maincained In the Underground Residential Subdivision the
electric sexvice to each lot therein shall be underground,
yniform in character and exclusively of the type known as
single phase, 120/150 volt, three wire, 60 cyele, alternat-
ing current,

The eleectric company has instslled the undergrouvnd
electric disrribution system in the Underground Residentiasl
Subdivision at no cost to Developer {except for certain
conduits, where applicable) upon Devéloper's represencation
that the Underground Residential Subdivision is being deve-
loped for single-family dwellings andfor townhouses of the
vaual and customary type, constructed upen the premises,

dasigned to be permanently located upon the Lot where

~12-
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originally constructed and built for sale to bona fide
purchaseres {(such category of dwelling andfor tewnhouseds
expressly exeludes, without iimitarion, wmobile hames and
duplexen), Thexefore, should the plans of Lot Duners in the
Underground Residentisl Subdivision ba changgd sc that
dwellings of a ﬂifferen; type uill be permitted in such ;5fvlw:fih
’-18ubdivisién; the compaﬁ} Bhéll not be obligated to pravidn s -
glectric sexvice ro a Lot where a dweliing of a different
type is located unless {a} Developer has paid to the company
an amount representing the excess in cost, for the antire
tnderground Residential Subdivision, of the underground
digrribution systém over the cost of equivalent overhead
Facilities to serve such Subdivision, or (b) the Owner of
such Lot, oxr the applicant for sexvice, ghall pay to the
alectric company the sum of (1} $1.75 per fromt lot foot, it
taving heen agreed that such amount reasousbly represents
the excess in cost of the underground distributica system to
serve such Lot, plus (2) the cost of rearranging and adding
any electxic facilities serving such lot, vwhich rearrange-
ment and/or addition is determined by the company to be
necessary. Nothing in this paragraph is intended to exclude
single metered service to apartment projects, if any, under
the texrms vf a separate contrast.
ARTICLE IIX
COVENANT FOR MAINYTENANCE ASSESSMENTS

Section 1, Cxeation of the Lien and Personal Obligation

of Assessments. Declavant, in the case of each Lot cwned

#ithin the Properties, hereby covenants, and each Owner of

iny Lot by acceptance of a dead therefor, whether or not’ it
thall be 50 expressad in such deed, shall be deemed to cove-
want and agree to pay to the Agsoclation: (1) annual assess~

ents or charges, and (2) specisl agsessments for capital
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improvements or for Teépayment of funds borrowed and used in

payment of capltal improvements. Such assessments shall be
establighed and collected as hereirabove provided. The
sunual and special assepements, together with Interests,
costs and reesgnable actorneys® fees, shall be a chaxge on

the Lot and shall be & continuing lien upon the Lot against

uhich esach suph Assesprent 1s -made, ,Eauh.suoh aasglsment, ; ;:j_,;

| cogethar with Snterast, costa and reasonable atcorueys

feas, shall alsc be the pexsconal obligation of the person
who was the imer of the Lot at the time when the assessment
fell due. Appropriate recitations in the deed conveying
each Lot will evidence the rention of a vendor's lien by
Declarent for the purpose of securing payment of zaid charge
&sgigned to the Heathlake Community Association, Inc. with-
out recourse on Declarant in any menner for the payment of

gaid charge and indebredness.

Section 2. Purpose of Ascessments. The assessments

ievied by the Association shall be used exclusively to pro-
mote the recreation, health, safety, and welfare of the
owpers in the Proparties and for the improvements and main~
tenance of the Common Area.

dection 3. Maximum Annual Assessment. Until January 3
of the year impedistely following the conveyance of the
first Lot to aa Ouner, the maximum annusl assesswent shall
be Three Hundred Sixty Dollars (§3560.00) per Lot.

(g) From and after January-l. of the year imme-
dietely following the conveyamnce of the first Lot in
Heathwood, Section One (1), to an Owner, the maximum
annual assessment may be increased each year by an
amount equal to wot more then five (5%) percent above
the maximum zssessment which could have been made with-
out 8 vote of the Owners of the lLots in the FProperties

in the case of the pravious year.




{b) From and after January 1, of the year fmne -
diately following the conveyance of the first Lot to an
Ouwner, the maxiuum annual essessment may be inereased
to an amount in excess of five {5%) percent of the
maximum assessment for the previous ysar by a vote of

two-thirds {2/3) of the Owners of the Lots in the

. to cne vote pef each Lot owned who are votiug in
person or by proxy, at a meeting duly called for such
puTrpose,

{c) The Board of Directors of the Agscciation may
fix the annual assessment at an amount not in excess of
the maximum,

Section 4. Speclal Assessments for Capital Tmprovements.

In addition to the ermual assessment authorized above, the
Assoclation may levy, in any assessment year, a special
asgessment applicable te that yeexr only for the purpose of
defraying, in whole or in pazt, the cost of any construc-
tion, reconsfruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and
personal property related thereto provided that amy such
assegsment shall have the assent of two-thirds (2/3) of the
votes of the OQuners of Lots in the Properties who are voting
in person or by proxy &t a mseting duly called for this
wurpose,

] Seation 5. Notice and Quorum for any Action Authorized

nder Sectionm 3 and 4. Written notice of any meeting called

or the purpose of-taking any action authorized under

sction 3 and 4 shall be mailed (by U.S. first class mail)

y all Ouners of Lots not less than thirty (30) days nor

wwe than sixty (60) days in advance of the meeting. At the
rst such meeting called, the presence of Owmers or of

oxies entitled co cast sixty {607%) perceat of all the

'Prape:cies each Owner o nunexs of Locs baing_gncitled LT




votes of the Owners of the Lots in the Properties shall
constitute a quorum. 1f the required quorum is not present
at any such meeting, the meeting shall be adjourned but
another weeting may be cailed subject to the same notlce
requirement, but the required quozum at such subsequent
mee::ing shall be one-half (172) of the reguired quorum
fapplicnbla i ghe ‘Gase - of the preceding meating._ Ho' aueh . ;5__J__-‘
gubsequent meetiog chall ba held moze than sixty (603 dsys -

foliowing the preceding meating.
Section 6. Rate of Assessment. ALl Lots in Heuthwood,

Section One (1), shall commence to bear their applicable
msintenanca fund assessment simultenecusly ard Lots in
Heathwood, Section One (1), ewned by Declarant are not
axempt from assessment., LOCS which are occupied by resi-
dents shall be subject to tixe annual assessment determined
by the Board of Directors in accordance with the provisions
of Sections 3 and 7 hereof., Lots in Heathwood, Section One
(1)}, which are not ozecupied by & resident and which are
owned by Declarsnt, a builder, or a bullding company, ghall
1e assessed at the rate of cne~-half (1/2) of the annual
assessment above, The ¥ate of assessment -for an individual
Lot, within a calendar year, can change as the character of
ownership and the status of occupancy by & resident changes,
and the applicable assessment for such Lot shall be prorated
according to the rate required during each type of ouner-

ship.,
Section 7. Date of Commencement of Annual Assessments:

Pue Dates. The asnual assessments provided for herein shail
commence as to ali Lota in Heathwood, Seetion One (1), when
the First lot therein is deeded to a builder or building

company by Declarant. The first annual assessment shall be

w]l b~
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. #djusted according to the nusber of meonths remaining in rhe
then carrent calendar years., The Board of Directots shall
Fix the amount of the aunual assessment against each Lot at
teasc thirty (30) days in advance of each annual assessment
period. Written notice pf the annual assessment shall be
mailed (by U.S. first class mall) to every Ovner subject
cherei:o.- 'I‘he payment daces shall be esrablished by the
Boaxd: of m’.reétnra. .Zt‘he' associacion shall npon demaud and
for a reascnable charge, furnish a certificate signed by an
officer of the Assoclation setting forth whether the assess-
ments on a spckfied Lot have been paid and the smount of any
delinquencies, The Association shall not be required to
cbtain a request For such certificate signed by the Owner
but may deliver such certificate to avy party who in the
Assoclation's judgment has a lsgitimate reason for request-

ing same.
Section B, Effect of Nonpayment of Assessments:

Remedies of the Association. Any assessment not paid within

thirty (30) days after the due date shall bear interest from
the due date uistil pald at the xate of ten (10%) percent per
ammum., The Association may bring action at law against the
Owner personally obligated to pay the assessment, or fore-
cloge the liea agsinst the Lot involved. o Owner may waive
or otherwlae escape liabi.l.i.t:y for the assessments providad
for herein by non use of the Common Area, if any, or aban-
donment of his Lot.
Section 9. Sybordination of the Lien to Moxtgages,

s e

The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage existing at

any time upon the particular Lot invelved. Sale ox transfer
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of any Lot shall not affect the assessment lien. However,
the sale or transfer of any Lot pursuant to mortgage fore-
closure {whether by exercise of pawér of sale or otherwise}
or any proceeding in li¢u thereof, shall extinguish the lien
of such assessments as to payments which became due prier ro
such sale or tramsfex. Wo sale or transfer shell relieve
'“%unh_Lotﬂ@!bm.iigﬁiiéty-fq: any. ahéés§qents gﬁéreaf&éx
becoming du; or from the lien th;reof; but such Ilen shsll
exist as, and constitute, a separate and distinet charge and
lien on each Lot.
ARTICLE IV
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any

Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, condltions, coveaants,
reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Fallure by che Associa-
tion or by any Owner to enforce asmy covemant or restriction
herein contained shall in no event be deemed a waiver of the
right to da so thereafter.

dection 2. Severablliry. Invalidation of any one of
these covenants or restrietions by judgment or court order
shall in no wise affect any otber provisiocns which shall
vemain in full force and effect.

Section 3. Owner's Easement of Enjoyment. Every Owner

shall have a right and easement of enjoyment in and to the
Common Axea which shall be appurtenant to~gn& shgll pass
with the title to every lot subject to the following pro-
visions:
(2) The rigbe of the Associatien to charge
reasonable admission and other fees for the use of any

recreational facility situated upon the Common Area.
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(b The right or the Asspcilation To suspend the
voting Eights and right to use of the recreation
facilicty by an Owner for any period during which any
assessmant against his Lot Temains wnpaid; and for a
pericd not to exceed sixty (60) days from each infrac-
tion of ita published rules and regulatioms.

(c) The right of Ehe Associgtion to dedicate or

-“v-txansfer all or. sy part of the. Common Area coaany

public agency, authoriby or urilicy for such purpnses '

and subject to such conditions as may be agreed to by
the Owners of the Lots in the Properties. Wo such
dedication or transfer shall be effective unless an
instyument signed by two-third (2/3) of the Cwners of
che Lots in the Properties sgreeing to such dedicatiom
pr transfer has been recorded in the Public Records of
Real Property of Harris County, Texas,

(4) The right of the Association to collect and
disburse those funds as set forth in Artiele III.

Section 4. Delegation of Use. Any Ouner may delegate

in accordance with the By-Laws of the Heathlake Community
Associaticn, Ine. his riphr of enjoyment to the Common Area
and facilities to the menbers of his family, his tenants or
contract purchasers who reside on the proparty.

Section §. Amendment. The covenants and restrictions

of this Declaration shall run with and bind the Jand, for n
term of twenty (20) ysars from the date this Declaration is
recorded, after which time they shall ba avtomatically
extendad for successive periods of ten (10) years. This
Declaration may be amended duvring the first twenry {(20) year
period by an instrument signed by those Owners owning not
less than ninety (90%) percent of the Lots within Heathwood,

Section One (1), and thereafter by an instrument signed by
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rhose Owners ovning nobt less than seveuty-Five (75%) percent
of the Lots within Heathwood, Section One {1). ¥o person
chall be charged with notice of or inquiry with respect to
any amendment until snd wnless it has been filed for rscoxd

in the Officlal Public Records of Real Property of Harris

County, Texas.
Seczion §- . Annexation, Addi.r,ipnal resid.anual Pros

perty and/o:: Common Areésd may be. annexed t:o the Properties by
the Board of Directors of Reathwood Community Association,
Ine. without approval or cansent of Owners of Lots in the

Properties.
Section 7. Gender and Number. Whenever used, the

singular number shail include the plural, the plural the

singulax, and the use of any gendex shall be applicable to

all genders.

Section 8. Headings. The paragraph entitlements

hereof are inserted for conveninece of reference only and
shall in no way alter, wmodify or define, or be used in

construing, the text of such paragraphs.

Section 9. Execution by the Association. The asso-

ciation, by joining in the execution hereof aprees to be
bound by all the terms and provisions of this Declaration.

Section 10. Lienholder. Buffalo Savings and Loan

Association ("lienholder"} joins herein solely for the
purpose of subordinating the liens held by it of recoxrd upcn
the Properties to the covenants, conditions and restrictions
hersby imposed by Declarant with, however, the stipulation
that such subordination dees not extend to any lien or
charge imposed byi or provided for in this Declaratien.

Seeticn 11. Joinder by the Comsmumnity Assceiation.

Heathlske Community Asscclation, Ime. joinms in the execution

20~
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hereof for the sole purpose of accepting the rights and
obligations herein described insofar as the same affect the

asscclation, but not otherwise.

Made and executed this the (2;_& day of \M,_. (

1978. v "
) . OPHRE.
DECLARART: . PRIESS-MARTIN DEVELOPMENT gagg’lﬂg <

2.
it

. By: W—(ﬂﬂ s SR Y
i ATTEST: resident % e e e
s T lng T W

| M——— """":lullﬂl““' :
ecretaty .

HEATHLAKE COMMUNITY ASSOCIATION, INC. ‘ (
A~ .

By: ‘Pﬁuﬂ
ATTEST: tesldent

poretary

BUFFALO SAVINGS AND LOAN ASSOCIATION 5\(:

By x..//tz,‘é’a.__ ’é/

=0, Vee President

FECORDERE MEMORARTUN

AEL SLACKSLTS, ADIITIONS SHO CHARIER
WIRE PRESENT AY THE TIME THE INSTRUMENT
wAS FILED ARt RECORDLO.

=21~
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THE STATE OF TEXAS 5
COUNTY OF HARRIS

e

BEPORE ME, the undersigued authority, on this day
personally appeared  dhayle , President of
PRIESS~-HARTIN DEVBLOFBER% M. e Texas corporation,
known to me to he the person and ¢fflcer whose name is
subseribed to tha foregoing instrument,, and acknowledged to
me that he executed the same for the purposes and considera-
tion therein expressed, as the act and deed of said qorpora-
tion aud .ia the; capacity thereli stated.. - " .

' GIVES YNDER MY HAND AND SEAL OF OFFICE, this the Jp sl
day of » L9TB.

Tt TP P
ot PR ) "
e T,

aLRLY c and for
R . Harris“County, Texas.

H

e

T I

DR Y

A% P

AN 41“\9 &
.,

6 STATE-OF TEXAS §
§
COUNTY OF HARRIS §
BEFORE ME, the undersigned authority, on this day

personally appeared Ciint Priess » President of

HEATHLAXE COMMUNITY ASSGCIATION, NG, Knows to me to be the

person and officer whose name is subseribed to the foregoing

instrument, aod acknowledged to.me .that he executed the same

for the purposes and consideration therein expressed, as the

act ardxd deed of said covporation and in the capacity therein
, Stated.

GIVEN,UNDER MY HAND AND SEAL OF OFFICE, this the .20/

day 05,_-.\4&4@&&_ 1978.

il
dmll“'--uu..

K

._ [ . /"-f€ .“" _; ‘_.‘:.
Tﬂﬁof‘ffr.&mm‘ TE¥AS §
O g H
COUNTY-~OF HARRIS §

BEFORE ME, the undersigned authority, on this day
personally appeared RoGERT K. DuNHAwm s, . Vice' Presidentc
of BUFFALO SAVIRGS . known to me eo be
the person and officer whose name is subscribed to the
foregalfigidnetrument, and acknowledged to me that he executed
the,eie~ £0X- i’ purposes and consideration therein expressed,
aeitie: dot afidideed of sald corporation and in the capacity

;.";!-:agfé)i::i' statediy
' :GIVEN

2EV)
UWDER MY HAND AND SEAL OF OFFICE, this the 252




